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Message

From: Olszewski, Joshua [olszewski.joshua@epa.gov]

Sent: 6/7/2019 7:28:08 PM

To: Jones, Bruced [Jones.Bruced @epa.gov]

CC: Smith, Suzanne [Smith.Suzanne@epa.gov]; Watson, Lucinda [Watson.Lucinda@epa.gov]; Gallegos, Jacob
[Gallegos.Jacob@epa.gov]

Subject: FW: 16-60118 State of Texas, et al v. EPA, et al "Special Forms" (81 Fed. Reg. 296) (Texas Regional Haze Reasonable

Progress Litigation)
Attachments: Advisement Letter.pdf

On June 4! the 5" Circuit sent a letter (attached) to the parties involved in the litigation involving Texas Regional Haze
Reasonable Progress, discussing the procedural history and asking if the stay should remain effect (with EPA submitting
status reports). The enviro groups suggested a response (see below). Dan Schramm is our OGC attorney and will discuss
it with the OGC front office next week.

From: Talbert, Stephanie (ENRD) <Stephanie.Talbert@usdoj.gov>

Sent: Thursday, June 06, 2019 2:39 PM

To: Schramm, Daniel <Schramm.Daniel@epa.gov>; Olszewski, Joshua <olszewski.joshua@epa.gov>
Subject: FW: 16-60118 State of Texas, et al v. EPA, et al "Special Forms" (81 Fed. Reg. 296)

Please see below.

Stephanie J. Talbert, Senior Attorney

U.S. Department of Justice, ENRD
Environmental Detense Section

Wildlife & Marine Resources Section (detail)
303-844-7231

From: Michael Soules <msoules@earthjustice.org>

Sent: Thursday, June 6, 2019 1:30 PM

To: Talbert, Stephanie (ENRD) <STalbert@ENRD.USDOL.GOV>

Cc: Matt Gerhart <matt.gerhart@sierraciub.org>; Josuha Smith <joshua.smith@sierraclub.org>
Subject: FW: 16-60118 State of Texas, et al v. EPA, et al "Special Forms" (81 Fed. Reg. 296)

Stephanie;

T hope this note finds you doing well.

After reviewing the Clerk’s letter, Sierra Club and NPCA are of view that (a) the stay should remain in effect,
and (b) EPA should continue to be required to submit regular status reports to the Court. We would, however,
be agreeable to modifying the reporting requirement so EPA only needs to submit a status report every 90 days

(instead of every 60).

If you agree with SC/NPCA’s position, and would be interested in submitting a joint letter to the Court
outlining our position, please let us know.

Thanks, and let us know if you have any questions.

Sincerely,
Mike Soules
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Michael Soules

Earthjustice

1625 Massachusetts Ave. NW
Suite 702

Washington, DC 20036

(202) 797-5237
msoules(@earthjustice.org

---------- Forwarded message ---------

From: <cmecf caseprocessing(@caS uscourts.gov>

Date: Tue, Jun 4, 2019 at 9:09 AM

Subject: 16-60118 State of Texas, et al v. EPA, et al "Special Forms" (81 Fed. Reg. 296)
To: <matt.gerhart@@sierraclub.org>

***NOTE TO PUBLIC ACCESS USERS*** Judicial Conference of the United States policy permits
attorneys of record and parties in a case (including pro se litigants) to receive one free electronic copy of
all documents filed electronically, if receipt is required by law or directed by the filer. PACER access fees
apply to all other users. To avoid later charges, download a copy of each document during this first
viewing.

United States Court of Appeals for the Fifth Circuit
Notice of Docket Activity

The following transaction was entered on 06/04/2019 at 9:52:14 AM CDT and filed on 06/04/2019

Case Name: State of Texas, et al v. EPA et al
Case Number: 16-60118
Document(s): Document(s)

Docket Text:

LETTER OF ADVISEMENT. Reason: Request supplemental letters from parties addressing whether the stay
for this case should continue to remain in effect, as well as whether the requirement that the EPA provide 60
day status reports should remain in effect. [16-60118] (LEF)

Notice will be electronically mailed to:

Mr. Mark H. Allison: mallison@ddh-ar.com, mclifton@ddh-ar.com, npurifoyi@ddh-ar.com

Mr. Clinton Frederick Beckner, II1: rbeckner@sidley.com, dcefilingnotice@sidley.com, ¢-frederick-beckner-
8882(wect pacerpro.com

Ms. Lisa Bennett, Assistant Solicitor General: lisa.bennett@oag texas gov, hollis. duncan(@oag texas.gov
michelle blaskovich@oag.texas.gov

Ms. Kellie Elizabeth Billings-Ray, Assistant Attorney General: kellie billings-ray(@oag.texas.gov,
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janet. mcnuti@oag texas.gov, sarah.skiles(@oag texas.gov

Ms. Devi Chandrasekaran: dchandrasekaran@berkelev.edu, devi.chandrasekaran(@bakerbotts.com

Mr. Norman William Fichthom: nfichthormn@HuntonAK .com, UARGPleadings@hunton.com

Mr. Aaron Michael Flynn: flynna@huntonak.com, sfisher@huntonak.com, caapleadings@huntonak.com
Mr. Matthew Gerhart: matt.gerhart@sierraclub.org, katherine.lagen@sierraclub.org

Mr. Philip Stephen Gidiere, II: sgidiere@balch.com, dpricef@balch.com

Ms. Debra J. Jezouit: debra jezouit@bakerbotts.com

Mr. Daniel Jude Kelly, Associate General Counsel: dan kellv(@vistraenergy.com

Mr. Matthew Lynn Kuryla: matthew kuryla@bakerbotts.com, susie. mckithan@bakerbotts.com

Mr. Derek Raymond McDonald: derek. medonald@bakerbotts.com, derek-mcdonald-2727@ecf pacerpro.com
Ms. Danica Lynn Milios: dmilios@jw.com, amilburn{@jw.com

Mr. David Welles Mitchell, Senior Counsel: David. Mitchell@vistraenergy.com

Ms. Stephanie Zapata Moore, General Counsel: stephanie. moore(@vistragnergy.com

Mr. Michael J. Nasi: mnasi@jw.com, dwillis@jw.com

Mr. Daniel Pinkston, Senior Litigation Attorney: daniel pinkston@usdoj.gov, EFILE _EDS ENRD@usdoj.gov
kjoy.gosnell@usdoj.gov

Mr. Carlos Ricardo Romo: cromo@lewisbess.com, carlos-romo-3270@@ect. pacerpro.com

Ms. Elena Kathryn Saxonhouse: glena.saxonhouse@sierraclub.org, violet lehrer@sierraclub.org

Ms. Ann M. Seha, Assistant General Counsel: ann.m.seha@xcelenergy.com

Mr. Joshua Smith: joshua smith@@sierraclub.org, lauren hogrewe@sierraclub.org

Mr. Michael Christopher Soules: msoules@earthjustice.org, fchampenois@earthjustice. org,
gwinick@earthjustice.org, rbryant@earthjustice.org

Mr. Aaron Michael Streett: aaron. streett@bakerbotts.com, jacqueline.curtis@bakerbotts.com, aaron-streett-
6243 @ect . pacerpro.com

Mr. David Richard Taggart: dtaggart@bradleyfirm.com, nmoblev@bradleyfirm.com
dprudhome(@bradlevfirm.com

Ms. Stephanie J. Talbert: stephanie talbert@usdoj.gov, efile_eds enrd@usdoj.gov

Mrs. Natalie J. Taylor, Attorney: ntaylor@bradlevfirm.com, keikel@bradleyfirm.com

Mr. Eugene Marc Trisko: emtrisko7(@gmail com

NOTICE WILL BE DELIVERED BY OTHER MEANS TO:

Mr. Andrew Wheeler
Environmental Protection Agency
1200 Pennsylvania Avenue, N.W.
William Jefferson Clinton Building
Washington, DC 20460-0000

The following document(s) are associated with this transaction:

Document Description: Special Letter

Original Filename:

/opt/ ACECF/live/forms/LisaFerrara 1660118 9067303 SPECIALLETTERHEAD 102 pdf

Electronic Document Stamp:

[STAMP acecfStamp ID=1105048708 [Date=06/04/2019] [FileNumber=9067303-0]
[005921087813af022ba37ec18c2504352579fb8408e065a122818a827d2eb2a4949721b16d03e62e2d1bd7¢20e6
£234602fcdcb8716ef74e8f5dae9f847at6b8]]

Recipients:

o Mr. Mark H Allison
e Mr. Clinton Frederick Beckner, II1
e Ms. Lisa Bennett, Assistant Solicitor General
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Matthew Gerhart

Staff Attorney

Sterra Club Environmental Law Program
1536 Wynkoop St., Suite 200

Denver, Colorado, 80202

CONFIDENTIAL LEGAL COMMUNICATION/WORK PRODUCT
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This e-mail may contain privileged and confidential attorney-client communications and/or confidential
attorney work product. If you receive this e-mail inadvertently, please notify me and delete all versions from
your system. Thank you.



